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6002-S AMS STEV S2546. 3

SSB 6002 - S AMD 240
By Senators Stevens, Hargrove

W THDRAWN 04/ 10/ 2003

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature intends to revise and
inprove the processes for billing and collecting legal financial
obligations. The purpose of this act is to respond to suggestions and
requests made by county governnment officials, and in particular county
clerks, to assume the collection of such obligations in cooperation and
coordination with the departnent of corrections and the admnistrative
office for the courts. The legislature undertakes this effort
followng a collaboration between |ocal officials, the departnent of
corrections, and the adm nistrative office for the courts. The intent
of this act is to pronote an increased and nore efficient collection of
| egal financial obligations and, as a result, inprove the |ikelihood
that the affected agencies will increase the collections which wll
provi de additional benefits to all parties and, in particular, crinme
victinms whose restitution is dependent upon the collections.

Sec. 2. RCW9.94A. 760 and 2001 ¢ 10 s 3 are each anended to read
as follows:

(1) Whenever a person is convicted of a felony, the court may order
the paynent of a legal financial obligation as part of the sentence.
The court nust on either the judgnent and sentence or on a subsequent
order to pay, designate the total anmount of a |l|egal financial
obligation and segregate this anount anong the separate assessnents
made for restitution, costs, fines, and other assessnents required by
I aw. On the sanme order, the court is also to set a sum that the
offender is required to pay on a nonthly basis towards satisfying the
| egal financial obligation. If the court fails to set the offender
mont hly paynent anmount, the department shall set the anount. Upon
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receipt of an offender's nonthly paynent, restitution shall be paid
prior to any paynents of other nonetary obligations. After restitution
is satisfied, the <county clerk shall distribute the paynent
proportionally anong all other fines, costs, and assessnents i nposed,
unl ess otherw se ordered by the court.

(2) If the court determnes that the offender, at the tine of
sentencing, has the neans to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration at
a rate of fifty dollars per day of incarceration. Paynent of other
court-ordered financial obligations, including all |egal financial
obligations and costs of supervision shall take precedence over the
paynment of the cost of incarceration ordered by the court. Al funds
recovered from offenders for the cost of incarceration in the county
jail shall be remtted to the county and the costs of incarceration in
a prison shall be remtted to the departnent.

(3) The court may add to the judgnent and sentence or subsequent
order to pay a statenment that a notice of payroll deduction is to be
i ssued i mredi ately. If the court chooses not to order the immedi ate
i ssuance of a notice of payroll deduction at sentencing, the court
shall add to the judgnent and sentence or subsequent order to pay a
statenent that a notice of payroll deduction nmay be issued or other
i ncome-w t hhol di ng action may be taken, w thout further notice to the
offender if a nonthly court-ordered |egal financial obligation paynent
is not paid when due, and an anobunt equal to or greater than the anmount
payabl e for one nonth is owed.

If a judgnment and sentence or subsequent order to pay does not
i nclude the statenent that a notice of payroll deduction may be issued
or other inconme-w thholding action may be taken if a nonthly |ega
financial obligation paynent is past due, the departnent or the county
clerk may serve a notice on the offender stating such requirenents and
aut hori zati ons. Service shall be by personal service or any form of
mail requiring a return receipt.

(4) I ndependent of the departnent or the county clerk, the party or
entity to whom the legal financial obligation is owed shall have the
authority to use any other renedies available to the party or entity to
collect the legal financial obligation. These renedies include
enforcenment in the sanme manner as a judgnent in a civil action by the
party or entity to whom the legal financial obligation is owed.
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Restitution collected through civil enforcenent nust be paid through
the registry of the court and nust be distributed proportionately
according to each victims loss when there is nore than one victim

The judgnment and sentence shall identify the party or entity to whom
restitution is owed so that the state, party, or entity nmay enforce the
j udgnent . If restitution is ordered pursuant to RCW 9. 94A. 750(6) or

9.94A.753(6) to a victimof rape of a child or a victims child born
from the rape, the Washington state child support registry shall be
identified as the party to whom paynents nust be nmade. Restitution
obligations arising fromthe rape of a child in the first, second, or
third degree that result in the pregnancy of the victimmy be enforced
for the time periods provided under RCW 9. 94A 750(6) and 9. 94A. 753(6).
Al'l other |legal financial obligations for an offense commtted prior to
July 1, 2000, may be enforced at any tinme during the ten-year period
followng the offender's release fromtotal confinenent or within ten
years of entry of the judgnent and sentence, whichever period ends
| ater. Prior to the expiration of the initial ten-year period, the
superior court may extend the crimnal judgnent an additional ten years
for paynent of legal financial obligations including crinme victins'

assessnents. Al'l other legal financial obligations for an offense
commtted on or after July 1, 2000, nay be enforced at any tine the
of fender remains under the court's jurisdiction. For an offense

commtted on or after July 1, 2000, the court shall retain jurisdiction
over the offender, for purposes of the offender's conpliance wth
paynment of the legal financial obligations, until the obligation is
conpletely satisfied, regardless of the statutory maxinmum for the
crime. The departnment ((ef—eerreetions—shall)) may only supervise the
of fender's conpliance with paynent of the legal financial obligations

((+e en—yes ol lowt ng the entry ¢ he | uo

whi-chever—pert+od—ends—tater)) during any period in which the departnent

is authorized to supervise the offender in the comunity under RCW
9.94A 728 and section 3, chapter . . . (Senate Bill No. 5990), Laws of
2003, or in which the offender is confined in a state correctional
institution or a correctional facility pursuant to a transfer agreenent
with the departnent, and the departnent shall supervise the offender's
conpliance during any such period. The departnent is not responsible
for supervision of the offender during any subsequent period of tine
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the of fender remains under the court's jurisdiction. The county clerk
is authorized to collect unpaid legal financial obligations at any tine
the offender remains under the jurisdiction of the court for purposes
of his or her legal financial obligations.

(5) I'n order to assist the court in setting a nonthly sumthat the
of fender nust pay during the period of supervision, the offender is
required to report to the departnment for purposes of preparing a
recommendation to the court. Wen reporting, the offender is required,
under oath, to respond truthfully and honestly to all questions
concerning present, past, and future earning capabilities and the
| ocation and nature of all property or financial assets. The offender
is further required to bring all docunents requested by the departnent.

(6) After conpleting the investigation, the departnent shall make
a report to the court on the amount of the nonthly paynent that the
of fender shoul d be required to nake towards a satisfied | egal financial
obl i gati on.

(7)(a) During the period of supervision, the departnent may nake a
recommendation to the court that the offender's nonthly paynent
schedule be nodified so as to reflect a change in financial

circunstances. |If the departnment sets the nonthly paynent anount, the
departnment may nodify the nonthly paynent anount w thout the matter
being returned to the court. During the period of supervision, the

departnent nmay require the offender to report to the departnent for the
purposes of reviewing the appropriateness of the collection schedule
for the legal financial obligation. During this reporting, the
of fender is required under oath to respond truthfully and honestly to
all questions concerning earning capabilities and the |ocation and
nature of all property or financial assets. The offender shall bring
all docunents requested by the departnent in order to prepare the
col | ection schedul e.

(b) Subsequent to any period of supervision, or if the departnent
is not authorized to supervise the offender in the community, the
county clerk may nmake a reconmmendation to the court that the offender's
nonthly paynent schedule be nodified so as to reflect a change in

financial circunstances. If the county clerk sets the nonthly paynent
anpunt, the clerk may nodify the nonthly paynent anpbunt w thout the
matter being returned to the court. During the period of repaynent,

the county clerk may require the offender to report to the clerk for
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t he purpose of review ng the appropriateness of the collection schedul e
for the legal financial obligation. During this reporting, the
offender is required under oath to respond truthfully and honestly to
all questions concerning earning capabilities and the location and
nature of all property or financial assets. The offender shall bring
all docunents requested by the county clerk in order to prepare the
col l ection schedul e.

(8) After the judgnent and sentence or paynent order is entered,
the departnment is authorized, for any period of supervision, to collect
the legal financial obligation from the offender. Subsequent to any
period of supervision or, if the departnent is not authorized to
supervi se the offender in the comunity, the county clerk is authorized
to collect unpaid legal financial obligations fromthe offender. Any
anount collected by the departnent shall be remtted daily to the
county clerk for the purpose of disbursenents. The departnent ((+s))
and the county clerks are authorized, but not required, to accept
credit cards as paynent for a legal financial obligation, and any costs
incurred related to accepting credit card paynents shall be the
responsi bility of the offender.

(9) The departnment or any obligee of the | egal financial obligation
may seek a mandatory wage assignnent for the purposes of obtaining
satisfaction for the legal financial obligation pursuant to RCW
9. 94A. 7701. Any party obtaining a wage assignnent shall notify the
county clerk. The county clerks shall notify the departnent, or the
adm nistrative office of the courts, whichever is providing the nonthly
billing for the offender.

(10) The requirenent that the offender pay a nonthly sumtowards a
| egal financial obligation constitutes a condition or requirenent of a
sentence and the offender is subject to the penalties for nonconpliance
as provided in RCW9. 94A. 634, 9.94A. 737, or 9.94A 740.

(11)(a) Until January 1, 2004, the departnent shall mai
individualized nonthly billings to the address known by the depart nent
for each offender with an unsatisfied |legal financial obligation.

(b) Beginning January 1, 2004, the admnistrative office of the
courts shall nmail individualized nonthly billings to the address known
by the office for each offender with an unsatisfied |egal financial
obligation.
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(c) The billing shall direct paynents, other than outstandi ng cost
of supervision assessnents under RCW 9.94A. 780, parole assessnents
under RCW 72.04A. 120, and cost of probation assessnents under RCW
9.95.214, to the county clerk, and cost of supervision, parole, or
probation assessnents to the departnent.

(d) The county clerk shall provide the ((departrent—wth

admnistrative office of the courts with notice of paynents by such

of fenders no less frequently than weekly.

(e) The county clerks, the adm nistrative office of the courts, and
the departnent shall maintain agreenents to inplenent this subsection.

(12) The departnent ((#ay)) shall arrange for the collection of
unpai d | egal financial obligations during any period of supervision in
the comunity through the county clerk((—e+)). The departnent shal
either collect wunpaid legal financial obligations or arrange for
collections through another entity if the clerk does not assune
responsibility for <collection pursuant to subsection (4) of this
section. The costs for collection services shall be paid by the
of f ender.

(13) Nothing in this chapter nakes the departnent, the state, the
counties, or any ((ef—+ts)) state or county enpl oyees, agents, or other
persons acting on their behalf |iable under any circunstances for the
paynment of these |legal financial obligations or for the acts of any
offender who is no longer, or was not, subject to supervision by the
departnment for a term of community custody, community placenent, or
community supervision, and who remains under the jurisdiction of the
court for paynent of legal financial obligations.

Sec. 3. RCW9.94A 750 and 2000 ¢ 28 s 32 are each anended to read
as follows:

This section applies to offenses commtted on or before July 1,
1985.

(1) If restitution is ordered, the court shall determ ne the anount
of restitution due at the sentencing hearing or wthin one hundred
ei ghty days. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m ni mum nonthly
paynment that the offender is required to nmake towards the restitution
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that is ordered. The court should take into consideration the tota
anpunt of the restitution owed, the offender's present, past, and
future ability to pay, as well as any assets that the offender may
have.

(2) During the period of supervision, the comunity corrections
officer may examne the offender to determne if there has been a
change in circunstances that warrants an anendment of the nonthly
paynment schedul e. The community corrections officer may reconmend a
change to the schedule of paynent and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni num paynents based on the report
fromthe community corrections officer of the change in circunstances.

(3) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnent for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nmbursenent for damages for nental anguish, pain and suffering, or
other intangible losses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the anmpbunt of the offender's gain or the victims |oss
fromthe comm ssion of the offense.

(4) For the purposes of this section, the offender shall remain
under the court's jurisdiction for a termof ten years follow ng the
offender's release from total confinenent or ten years subsequent to
the entry of the judgnent and sentence, whichever period is |onger.
Prior to the expiration of the initial ten-year period, the superior
court may extend jurisdiction under the crimnal judgnent an additi onal

ten years for paynent of restitution. ((HE jurisdiction under the

supervi-si-on—of—the—offender—during—the—subsequent—perioed-)) The

portion of the sentence concerning restitution may be nodified as to
anount, ternms and conditions during either the initial ten-year period
or subsequent ten-year period if the crimnal judgnent is extended,
regardless of the expiration of the offender's term of comunity
supervi sion and regardl ess of the statutory maxi mum sentence for the
crinme. The court may not reduce the total anobunt of restitution
ordered because the offender may lack the ability to pay the tota
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anount . The offender's conpliance with the restitution shall be
supervised by the departnent only during any period which the
departnment is authorized to supervise the offender in the community
under RCW 9. 94A. 728, section 3, chapter . . . (Senate Bill No. 5990),
Laws of 2003, or in which the offender is in confinenent in a state
correctional institution or a correctional facility pursuant to a
transfer agreenent wth the departnent, and the departnent shal
supervise the offender's conpliance during any such period. The
departnment is responsible for supervision of the offender only during
confinenent and authorized supervision and not during any subsequent
period in which the offender renmains under the court's jurisdiction
The county clerk is authorized to collect unpaid restitution at any
tine the offender remains under the jurisdiction of the court for
purposes of his or her legal financial obligations.

(5) Restitution may be ordered whenever the offender is convicted
of an offense which results in injury to any person or damage to or
| oss of property or as provided in subsection (6) of this section. In
addition, restitution nmay be ordered to pay for an injury, loss, or
damage if the offender pleads guilty to a |esser offense or fewer
of fenses and agrees with the prosecutor's recommendation that the
of fender be required to pay restitution to a victim of an offense or
of fenses which are not prosecuted pursuant to a plea agreenent.

(6) Restitution for the crine of rape of a child in the first,
second, or third degree, in which the victim becones pregnant, shal
include: (a) Al of the victims nedical expenses that are associ ated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
to a proceeding in superior court or adm nistrative order for support
for that child. The clerk nust forward any restitution paynents made
on behalf of the victimis child to the Washington state child support
regi stry under chapter 26.23 RCW | dentifying information about the
victim and child shall not be included in the order. The of f ender
shall receive a credit against any obligation owi ng under the
adm nistrative or superior court order for support of the victims
child. For the purposes of this subsection, the offender shall remain
under the court's jurisdiction until the offender has satisfied support
obligations under the superior court or admnistrative order but not
longer than a maximum term of twenty-five years followng the
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offender's release from total confinenent or twenty-five years
subsequent to the entry of the judgnent and sentence, whichever period
is longer. The court may not reduce the total amount of restitution
ordered because the offender may lack the ability to pay the tota
anount. The departnent shall supervise the offender's conpliance with
the restitution ordered under this subsection.

(7) In addition to any sentence that may be inposed, an offender
who has been found guilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found guilty of
any such offense may be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the

subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.
(8 This section does not I|imt <civil renmedies or defenses

available to the victim or offender including support enforcenent
remedi es for support ordered under subsection (6) of this section for
a child born as a result of a rape of a child victim The court shal
identify in the judgnment and sentence the victimor victins entitled to
restitution and what anount is due each victim The state or victim
may enforce the court-ordered restitution in the sanme nmanner as a
judgnent in a civil action. Restitution collected through civil
enforcement nust be paid through the registry of the court and nust be
di stributed proportionately according to each victims |oss when there
is nore than one victim

Sec. 4. RCW9.94A. 753 and 2000 ¢ 226 s 3 and 2000 c¢c 28 s 33 are
each reenacted and anmended to read as foll ows:

This section applies to offenses conmtted after July 1, 1985.

(1) Wen restitution is ordered, the court shall determne the
anount of restitution due at the sentencing hearing or wthin one
hundred eighty days except as provided in subsection (7) of this
section. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m ni mum nonthly
paynment that the offender is required to nmake towards the restitution
that is ordered. The court should take into consideration the tota
anount of the restitution owed, the offender's present, past, and



©O© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNDNDNMNDNMDDNMNDNMDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O A WNPEFP O OOOWwNOD O P WNPEPEOOOWOOWwWNOO O~ owDdNDEe. o

future ability to pay, as well as any assets that the offender may
have.

(2) During the period of supervision, the comunity corrections
officer may examne the offender to determne if there has been a
change in circunstances that warrants an anendnment of the nonthly
paynment schedul e. The community corrections officer may reconmend a
change to the schedule of paynent and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni num paynents based on the report
fromthe community corrections officer of the change in circunstances.

(3) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnent for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nbursenent for damages for nental anguish, pain and suffering, or
other intangible losses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the anmpbunt of the offender's gain or the victims |oss
fromthe comm ssion of the crine.

(4) For the purposes of this section, for an offense commtted
prior to July 1, 2000, the offender shall remain under the court's
jurisdiction for a termof ten years follow ng the offender's rel ease
from total confinenment or ten years subsequent to the entry of the
j udgnent and sentence, whichever period ends |ater. Prior to the
expiration of the initial ten-year period, the superior court may
extend jurisdiction under the crimnal judgnent an additional ten years
for paynment of restitution. For an offense commtted on or after July
1, 2000, the offender shall remain under the court's jurisdiction until
the obligation is conpletely satisfied, regardless of the statutory
maxi mum for the crine. The portion of the sentence concerning
restitution my be nodified as to anmount, terns, and conditions during
any period of tinme the offender remai ns under the court's jurisdiction,
regardless of the expiration of the offender's term of comunity
supervi sion and regardless of the statutory maxi mum sentence for the

crinme. The court may not reduce the total anount of restitution
ordered because the offender may lack the ability to pay the tota
anount . The offender's conpliance with the restitution shall be

10
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supervi sed by the departnment ((fer—tenyearstolHowngtheentryofthe

effender—reratns—under—the—courts—furtsdiet+on)) only during any

period which the departnent is authorized to supervise the offender in

the community under RCW 9.94A. 728, section 3, chapter . . . (Senate
Bill No. 5990), Laws of 2003, or in which the offender is in
confinenent in a state correctional institution or a correctional

facility pursuant to a transfer agreenent with the departnent, and the
departnent shall supervise the offender's conpliance during any such
period. The departnent is responsible for supervision of the offender
only during confinenment and authorized supervision and not during any
subsequent period in which the offender remains under the court's
jurisdiction. The county clerk is authorized to collect unpaid
restitution at any tinme the offender remains under the jurisdiction of
the court for purposes of his or her legal financial obligations.

(5) Restitution shall be ordered whenever the offender is convicted
of an offense which results in injury to any person or damage to or
| oss of property or as provided in subsection (6) of this section
unl ess extraordinary circunstances exist which nmake restitution
i nappropriate in the court's judgnent and the court sets forth such
circunstances in the record. In addition, restitution shall be ordered
to pay for an injury, loss, or damage if the offender pleads guilty to
a lesser offense or fewer offenses and agrees with the prosecutor's
recommendation that the offender be required to pay restitution to a
victimof an offense or offenses which are not prosecuted pursuant to
a plea agreenent.

(6) Restitution for the crine of rape of a child in the first,
second, or third degree, in which the victim becones pregnant, shal
include: (a) Al of the victims nedical expenses that are associ ated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
to a civil superior court or admnistrative order for support for that
child. The clerk nust forward any restitution paynents nmade on behal f
of the victims child to the Washington state child support registry
under chapter 26.23 RCW ldentifying information about the victimand
child shall not be included in the order. The offender shall receive

11
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a credit against any obligation owing under the admnistrative or

superior court order for support of the victims child. For the
purposes of this subsection, the offender shall remain under the
court's jurisdiction wuntil the offender has satisfied support

obligations under the superior court or admnistrative order for the
period provided in RCW4.16.020 or a maxi numterm of twenty-five years
followng the offender's release fromtotal confinenent or twenty-five
years subsequent to the entry of the judgnent and sentence, whichever

period is |onger. The court may not reduce the total anount of
restitution ordered because the offender may lack the ability to pay
the total anount. The departnent shall supervise the offender's

conpliance with the restitution ordered under this subsection.

(7) Regardless of the provisions of subsections (1) through (6) of
this section, the court shall order restitution in all cases where the
victimis entitled to benefits under the crinme victins' conpensation
act, chapter 7.68 RCW |f the court does not order restitution and the
victim of the crime has been determned to be entitled to benefits
under the crime victins' conpensation act, the departnment of |abor and
industries, as admnistrator of the crinme victinms' conpensation
program rmay petition the court within one year of entry of the
judgnent and sentence for entry of a restitution order. Upon receipt
of a petition from the departnent of |abor and industries, the court
shall hold a restitution hearing and shall enter a restitution order.

(8 In addition to any sentence that may be inposed, an offender
who has been found guilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found gquilty of
any such offense may be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the

subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.
(9) This section does not I|imt <civil renmedies or defenses

available to the victim survivors of the victim or offender including
support enforcenent renedies for support ordered under subsection (6)
of this section for a child born as a result of a rape of a child
victim The court shall identify in the judgnent and sentence the
victimor victins entitled to restitution and what anount is due each
victim The state or victimnmay enforce the court-ordered restitution

12
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in the same manner as a judgnent in a civil action. Restitution
collected through civil enforcenent nust be paid through the registry
of the court and nust be distributed proportionately according to each
victims | oss when there is nore than one victim

NEW SECTION. Sec. 5. A new section is added to chapter 9.94A RCW
to read as foll ows:

If an offender with an unsatisfied legal financial obligation is
not subject to supervision by the departnent for a term of comunity
pl acenment, comunity custody, or conmunity supervision, or has not
conpl eted paynment of all l|egal financial obligations included in the
sentence at the expiration of his or her term of community placenent,
community custody, or community supervision, the departnment shal
notify the admnistrative office of the courts of the term nation of

the offender's supervision and provide information to the
admnistrative office of the courts to enable the county clerk to
nmoni tor paynent of the remaining obligations. The county clerk is

authorized to nonitor paynment after such notification. The secretary
of corrections and the adm nistrator for the courts shall enter into an
i nteragency agreenent to facilitate the electronic transfer of
i nformati on about offenders, unpaid obligations, and payees to carry
out the purposes of this section.

Sec. 6. RCW9.94A 780 and 1991 ¢ 104 s 1 are each anended to read
as follows:

(1) Whenever a punishnent inposed under this chapter requires
supervision services to be provided, the offender shall pay to the
departnent of corrections the nonthly assessnent, prescribed under
subsection (2) of this section, which shall be for the duration of the
terms of supervision and which shall be considered as paynent or part
paynment of the cost of providing supervision to the offender. The
departnment may exenpt or defer a person fromthe paynent of all or any
part of the assessnent based upon any of the follow ng factors:

(a) The offender has diligently attenpted but has been unable to
obtai n enpl oynent that provides the offender sufficient incone to nmake
such paynents.

(b) The offender is a student in a school, college, university, or

13
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a course of vocational or technical training designed to fit the
student for gainful enploynent.

(c) The offender has an enploynent handi cap, as determ ned by an
exam nation acceptable to or ordered by the departnent.

(d) The offender's age prevents him or her from obtaining
enpl oynent .

(e) The offender is responsible for the support of dependents and
the paynent of the assessnent constitutes an undue hardship on the
of f ender.

(f) Oher extenuating circunstances as determined by the
depart nent.

(2) The departnent of corrections shall adopt a rule prescribing
the anount of the assessnent. The departnment may, if it finds it
appropriate, prescribe a schedule of assessnents that shall vary in
accordance with the intensity or cost of the supervision. The
departnment nmmy not prescribe any assessnent that is less than ten
dollars nor nore than fifty doll ars.

(3) Al anpbunts required to be paid under this section shall be
collected by the departnment of corrections and deposited by the
departnent in the dedicated fund established pursuant to RCW72.11. 040.

(4) This section shall not apply to probation services provided
under an interstate conpact pursuant to chapter 9.95 RCW or to
probation services provided for persons placed on probation prior to
June 10, 1982.

(5) If a county clerk assunes responsibility for collection of
unpaid legal financial obligations under RCW 9.94A. 760, or under any
agreenent wth the departnent under that section, whether before or
after the conpletion of any period of comunity placenent, community
custody, or comunity supervision, the clerk may inpose a nonthly or
annual assessnent for the cost of collections. The anount of the
assessnent shall not exceed the actual cost of collections. The county
clerk may exenpt or defer paynent of all or part of the assessnent
based upon any of the factors listed in subsection (1) of this section.
The offender shall pay the assessnment under this subsection to the
county clerk who shall apply it to the cost of <collecting |egal
financial obligations under RCW9. 94A. 760.

14
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Sec. 7. RCW9.94A 637 and 2002 ¢ 16 s 2 are each anended to read
as follows:

(1) (a) Wien an offender has conpleted all requirenents of the
sentence, including any and all |egal financial obligations, and while
under the custody and supervision of the departnent, the secretary or
the secretary's designee shall notify the sentencing court, which shal
di scharge the offender and provide the offender with a certificate of
di scharge by issuing the certificate to the offender in person or by
mailing the certificate to the offender's |ast known address.

(b)(i) When an offender has reached the end of his or her
supervision with the departnent and has conpleted all the requirenents
of the sentence except his or her legal financial obligations, the
secretary's designee shall provide the county clerk with a notice that
the offender has conpleted all nonfinancial requirenents of the
sent ence.

(ii) When the departnent has provided the county clerk with notice
that an offender has conpleted all the requirenents of the sentence and
the offender subsequently satisfies all legal financial obligations
under the sentence, the county clerk shall notify the sentencing court,
including the notice from the departnent, which shall discharge the
of fender and provide the offender wth a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(2) The court shall send a copy of every signed certificate of
di scharge to the auditor for the county in which the court resides and
to the departnent. The departnent shall create and naintain a data
base containing the nanes of all felons who have been issued
certificates of discharge, the date of discharge, and the date of
convi ction and of fense.

(3) An offender who is not convicted of a violent offense or a sex
offense and is sentenced to a terminvol ving conmunity supervision nmay
be considered for a discharge of sentence by the sentencing court prior
to the conpletion of conmmunity supervision, provided that the offender
has conpleted at |east one-half of the term of community supervision
and has net all other sentence requirenents.

(4) Except as provided in subsection (5 of this section, the
di scharge shall have the effect of restoring all civil rights |ost by
operation of |aw upon conviction, and the certificate of discharge

15
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shall so state. Nothing in this section prohibits the use of an
of fender's prior record for purposes of determ ning sentences for |ater
of fenses as provided in this chapter. Nothing in this section affects
or prevents use of the offender's prior conviction in a |later crim nal
prosecution either as an elenent of an offense or for inpeachnent
pur poses. A certificate of discharge is not based on a finding of
rehabilitation.

(5) Unless otherw se ordered by the sentencing court, a certificate
of discharge shall not termnate the offender's obligation to conply
wi th an order issued under chapter 10.99 RCWthat excludes or prohibits
the offender from having contact with a specified person or comng
within a set distance of any specified |ocation that was contained in
the judgnment and sentence. An offender who violates such an order
after a certificate of discharge has been issued shall be subject to
prosecution according to the chapter wunder which the order was
originally issued.

(6) Upon release from custody, the offender may apply to the
departnent for counseling and help in adjusting to the community. This
vol untary help may be provided for up to one year follow ng the rel ease
from cust ody.

NEW SECTION. Sec. 8. A new section is added to chapter 36.23 RCW
to read as foll ows:

The Washington association of county officials, in consultation
with county clerks, shall determ ne a funding fornula for allocation of
moneys to counties for purposes of collecting legal financial
obligations, and report this formula to the legislature and the
admnistrative office of the courts by Septenber 1, 2003. The
Washi ngton association of county officials shall report on the anounts
of legal financial obligations collected by the county clerks to the
appropriate commttees of the legislature no later than Decenber 1,
2004, and annually thereafter.

NEW SECTION. Sec. 9. A new section is added to chapter 2.56 RCW
to read as foll ows:

By October 1, 2003, and annually thereafter, the admnistrative
office of the courts shall distribute such funds to counties for county
clerk collection budgets as are appropriated by the |egislature for
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this purpose, using the funding formul a recormended by the WAshi ngt on
association of county officials. The adm nistrative office of the
courts shall not deduct any anount for indirect or direct costs, and
shall distribute the entire anount appropriated by the |egislature to
the counties for county clerk collection budgets. The admnistrative
office of the courts shall report on the anounts distributed to
counties to the appropriate conmmttees of the legislature no | ater than
Decenber 1, 2003, and annual ly thereafter.

The adm ni strative office of the courts may expend for the purposes
of billing for legal financial obligations, such funds as are
appropriated for the legislature for this purpose.

Sec. 10. RCW4.56.100 and 1997 ¢ 358 s 4 are each anended to read
as follows:

(1) When any judgnent for the paynent of noney only shall have been
paid or satisfied, the clerk of the court in which such judgnent was
rendered shall note wupon the record in the execution docket
satisfaction thereof giving the date of such satisfaction upon either
the paynent to such clerk of the amount of such judgnent, costs and
interest and any accrued costs by reason of the issuance of any
execution, or the filing with such clerk of a satisfaction entitled in
such action and identifying the sane executed by the judgnment creditor
or his or her attorney of record in such action or his or her assignee
acknow edged as deeds are acknow edged. The clerk has the authority to
note the satisfaction of judgnents for crimnal and juvenile |egal
financial obligations when the clerk's record indicates paynent in full
or as directed by the court. Every satisfaction of judgnent and every
partial satisfaction of judgnment which provides for the paynent of
money shall clearly designate the judgnent creditor and his or her
attorney if any, the judgnent debtor, the amunt or type of
sati sfaction, whether the satisfaction is full or partial, the cause
nunber, and the date of entry of the judgnent. A certificate by such
clerk of the entry of such satisfaction by himor her may be filed in
the office of the clerk of any county in which an abstract of such
j udgment has been filed. Wen so satisfied by the clerk or the filing
of such certificate the lien of such judgnent shall be di scharged.

(2) The departnment of social and health services shall file a
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satisfaction of judgnent for welfare fraud conviction if a person does
not pay noney through the clerk as required under subsection (1) of
this section.

NEW SECTION. Sec. 11. A new section is added to chapter 9.94A RCW
to read as foll ows:

The provisions of this act apply to all offenders currently, or in
the future, subject to sentences with unsatisfied l|egal financial
obligations. The provisions of this act do not change the anount of
any legal financial obligation or the maximm term for which any
offender is, or my be, under the jurisdiction of the court for
collection of legal financial obligations.

NEW SECTION. Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 13. (1) Section 8 of this act is necessary for
the i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect July 1, 2003.

(2) Sections 1 through 7 and 9 through 12 of this act take effect
Cct ober 1, 2003."

SSB 6002 - S AMD 240
By Senators Stevens, Hargrove

W THDRAWN 04/ 10/ 2003
On page 1, line 1 of the title, after "obligations;" strike the
remai nder of the title and insert "amendi ng RCW 9. 94A. 760, 9. 94A. 750,

9.94A. 780, 9.94A. 637, and 4.56.100; reenacting and anending RCW
9. 94A 753; adding new sections to chapter 9.94A RCW adding a new

18



section to chapter 36.23 RCW adding a new section to chapter 2.56 RCW
creating a new section; providing effective dates; and declaring an
ener gency. "

EFFECT: Corrects a drafting error, anends effective dates to
allow for inplenentation without m ssed billings, and provi des that DOC
must arrange for collections with the county clerk and may do the
collections or arrange for another entity to do collections if any
county does not agree to collect outstanding Ilegal financia
obl i gati ons.

~-- END ---
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